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There are a number of important questions that it is the APPG’s intention to raise and explore in this 
second oral evidence session. The session is focussed on the 1961 Land Compensation Act, extant 
compulsory purchase and compensation rules, and Community Land Auctions. Questions include: 

What is the strength of the case for repealing/replacing the 1961 Land Compensation Act? 

If you believe there is a case for amending/repealing the 1961 Land Compensation Act what - if anything - 
should be put in its place? 

In what circumstances should compulsory purchase powers be used by public authorities to facilitate 
housing construction and urban development schemes? 

If compensation should be paid to private land owners – whose land is required to undertake a public (or 
quite possibly private) development/redevelopment scheme - how should the scale of any entitlement to 

compensation be determined? What – if any – relevance should the Pointe Gourde principle play in framing 
compensation rules? 

What are Community Land Auctions (CLAs)? When might we/should we think of using CLAs to promote 
development/pursue planning and other publicly supported goals? 

How does the use of Community Land Auctions compare with other policy options said to be available for 
encouraging development/redevelopment in the public interest?  

Is there a good case for borrowing/applying methods for promoting development/redevelopment, which 
appear to have worked well in other jurisdictions, including instances where land is mostly in public 
ownership? 

Does a focus on amending laws and regulations relating to compulsory purchase and compensation, 

introducing CLAs and establishing and empowering locally controlled development corporations, such as 
the mayoral development corporations, deflect attention from ‘more important’ practical issues, which 
have yet to be successfully addressed? Such as: 

 Surmounting regulatory delays encountered by developers/construction firms in obtaining all 
the necessary approvals needed for development to commence on at least part of a site, after 

full planning consent has been obtained;   

 Finding/training/employing sufficient appropriately skilled construction workers at acceptable 
cost, in order to make it possible to build more homes; 

 Overcoming limited supplies of building and other materials needed for construction; 
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 Ensuring access to capital for building firms, especially SMEs in the construction industry; 
 Dealing more effectively with poor logistics affecting the rate and cost of development;  

 Accelerating essential works that can only be carried out by utility companies;  
 Reducing the time it takes to remediate contaminated sites and deal with other comparable 

difficulties that affect the rate/speed of build-out; and 
 Providing linked/related local transport and other infrastructure at reasonable cost and on time.  

 

The Law on Compulsory Purchase and Compensation 

David Vaughan and Lucy Clements Smith1 described the law on compulsory purchase, in their 2014 paper 
for the Journal of Survey, Appraisal and Valuation, as 

“…enormously complex, increasingly specialist, but [highly] relevant .” 

 

Their views about the current relevance of the law were, they said, conditioned – amongst other things - 
by  

“…major public projects such as HS2 [being] on the horizon, [and] Members of Parliament and local 
councillors [having] to engage with compulsory purchase concepts that have been in urgent need of 

reform for some time.” 

 

Unfortunately, they went on to note that  

Compulsory purchase “… is an area of law that is…not well understood.”                    AND 

They hoped that “…the Government [was about to] consider…reforms suggested by the Law 
Commission…”, in what they described as an “excellent report”. 

 

However, there has been little sign, since, 2014 that government is prepared to undertake reforms.  

Vaughn and Clements Smith are not alone, amongst specialist lawyers, in expressing the view that the 
1961 Land Compensation Act is hardly fit for purpose.   Michael Barnes QC2, a leading legal authority in the 
field of compulsory purchase and compensation, argued that: 

“It is a pity that an already unsatisfactory and over-complicated valuation regime for the purposes of 

compulsory acquisition is now further bedevilled by [an] additional and unrealistic comp lication”. 

The complication he had in mind was one introduced by the Localism Act of 2011, which had, in Barnes 

                                                 
1
 Vaughn, D & Clements Smith, L (2014) An Introduction to compulsory purchase valuation principles spanning 150 years, 

Journal of Building Survey, Appraisal and Valuation , Volume 3 Number 2. 
2
 Barnes, Michael (2014) The Law of Compulsory Purchase and Compensation  (excerpt from chapter 9).  Hart Publishing  

(London) 
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view, seriously muddied the waters and made a difficult subject even more complicated for both courts 

and litigants. 

 

The lawyer’s perspective – put bluntly - is that the law as it stands is not only difficult for non-lawyers to 

comprehend but for courts to interpret and apply fairly and consistently. The lawyer’s view is well matched 
by expert opinion amongst planning professionals.  

When the Royal Town Planning Institute published its response3 to the 2017 Housing White Paper – Fixing 
our broken housing market – it did not hold back on the subject of compulsory purchase compensation. 

Para 48. “The land compensation regime requires reform to allow land pooling and readjustment to 
take place, and to prevent public investment in infrastructure being siphoned off into ever -higher 
returns for landowners. This means amending the 1961 Land Compensation Act to allow local 

authorities to Compulsory Purchase land at existing use value, stripping out the hope value triggered by 
the prospect of public investment. This would allow authorities to capture the uplift in land values from 

infrastructure provision, making the infrastructure investment self-financing.” 

 

The Centre for Progressive Policy (CPP) has given added weight to the RTPI’s analysis. The CPP’s support for 
radical reform of the law rests on some startling claims, which follow from the research it has undertaken 
into land values. In particular CPP has estimated the scale of actual and potential losses to the public purse, 
associated with the ways in which the uplift in land values - arising from changes in planning consents - are 
distributed.  

In what the CPP labels an ‘updated analysis’ (published in first half of 2017) it concluded that the uplift in 
land values - missed by public authorities, over a twenty year period - at over £180 billion.  

Difference between use value & residential value AND Contribution to land uplift (England new builds 
2015)4 

Total land value of new builds for local authorities in England 2014-15 was £14.759bn 

Total initial land use value 2014-15 was £2.383bn 

Total land value uplift estimated at £12.375bn 

Total value generated from section 106/CIL  £2.794bn 

Total value of annual public land sales £0.322bn 

Total land values not captured = £9.259bn per annum 

Total land values not captured over 20 years = £185bn  

 

                                                 
3
 See RTPI Housing White paper response at https://tinyurl.com/ycfefwpz  

4
 The CPP’s  Thomas Aubrey sets out his reasoning and data sources  in ‘Estimating land value capture for England – updated 

analysis’, which can be read at: http://progressive-policy.net/2017/03/estimating-land-value-capture-england-updated-analysis/  

https://tinyurl.com/ycfefwpz
http://progressive-policy.net/2017/03/estimating-land-value-capture-england-updated-analysis/
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In a recent report, Reforming the Land Market5 (published in April 2018), the CPP makes a series of claims 
about the benefits of reforming the land market in England; claims that surely merit a careful and detailed 
examination: 

“[A]nalysis from the Centre for Progressive Policy shows that the government can reach its target of 
300,000 additional homes by reforming the land market. The research estimates that reforms to the 

land market - which would bring down the cost of land - could deliver: 

• An additional 96,500 homes a year  

• Of which 36% (35,000) would be affordable  

• This would bring the number of new homes built in the UK up from around 184,000 to 
280,000 

 

The reforms to the land market being promoted by the CPP hinge on changing what Thomas Aubrey and 
his colleagues at CPP describe as a broken system in England, where there are:   

“…huge incentives for investors to own land as an asset rather than build on it .” 

Those incentives are said to be a  

“…function of the compensation rules set out by [UK] Parliament…” 

Aubrey and his colleagues believe those rules are a political choice and they are confident that Parliament 
can change them if it wants to do so. 

It is argued that if German practice were to be adopted in the Britain “…then market values [for land 
given permission for residential use] will [be set] at levels close to [those that apply to] either 
agricultural or industrial land”. 

British policy makers should take note says the CPP of the fact that 

“In countries with significantly higher housebuilding rates, most of the [uplift in land 
value[s that comes with permission to build homes]…flows to the community rather 
than landowners.” 

 

Community Land Auctions 

One of the leading advocates for the use of Community Land Auctions 6 (CLAs) to accelerate and increase 
new home construction, Tim Leunig, has claimed that CLAs  are: 

                                                 
5
 Aubrey, Thomas and Centre for Progressive Policy (2018) Reforming the Land Market.  Available for download as a pdf from: 

http://progressive-policy.net/wp-content/uploads/2018/04/Housing-report-FINAL-for-web.pdf  
6
 Leunig, Tim (November 2011) Community Land Auctions: working towards implementation. CentreForu m (London). Available 

for download at: https://tinyurl.com/yb6gjjj9  

http://progressive-policy.net/wp-content/uploads/2018/04/Housing-report-FINAL-for-web.pdf
https://tinyurl.com/yb6gjjj9
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“…a viable alternative to the current planning system.” 

 

Leunig’s claim rests squarely on the proposition that CLAs 

“…create an incentive for communities to support development by ensuring that a larger proportion of 

the gain from reallocating land from agricultural or industrial use to residen tial use is retained by the 
community that grants the permission for development .”  

 

Leunig’s case for CLAs envisages a succession of steps in which land is offered for sale and development. It 

also depends upon a series of propositions, which he confidently set out in his November 2011 pamphlet, 
produced for the Liberal Democrat think tank CentreForum. 

 The only way to make houses more affordable is to increase the supply of new homes – and that 

requires land to build them on. 

 There is – in many cases/localities – a gulf in price between land with planning permission for residential 

development and land without it; that gulf in price should be viewed as an open invitation to 

landowners and local authorities to get together in order to make deals that bring more land into use for 
new housing and to attract developers who can build affordable new homes on a scale that is urgently 

needed. 

 Targets for new homes - set by central government - have failed to increase supply because setting 
housing targets - on their own - cannot reasonably be expected to bring forward the land that is needed 

to build new homes. 

 Contrary to the views of many the lack of new homes in the UK is a problem of inadequate supply and 
should not be viewed as a result of either excessive or inadequate credit availability.   

 Community Land Auctions would offer every landowner the opportunity to sell some or all of their land 

for development to a local authority in the knowledge that the price at which they offer their land for 
sale will powerfully affect their prospects of making a sale. 

 Local authorities to which land is offered under a CLA will have the freedom to accept or reject any land 

offered to them and to make land - on which they are willing to give consent for development – 
available to any developer via a second competitive bidding process, open to all potential developers. 

 CLAs - conducted in a truly open and transparent fashion, in areas where there is substantial unsatisfied 

demand for new homes - can be expected to generate significant receipts for local authorities and to 
greatly reduce the uncertainties and delays that are otherwise an unavoidable part of existing planning 

arrangements.  

 

 Local residents, who might otherwise be members of the NIMBY brigade [knee jerk opponents of  

development] would become incentivised, along with local landowners, to support development 
schemes, which wouldn’t come forward under existing planning arrangements or have any real prospect 

of progressing. 
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One critic of Leunig’s CLA proposals, David Lock7, has taken serious issue with Leunig on a number of 
counts: 

 Lock does not believe that the promise of a financial return to a local authority, which might 
result in a lower community charge for example, would do much to silence the NIMBYs. 

 Lock believes the idea of fitting developments in to sites that are offered for development, 
rather than locations which have been specifically chosen by local planners would turn the 
local planning system upside and be tantamount to putting the development the cart before 

the planning horse. 

 Lock also notes that since Tim Leunig set out his more detailed proposal for CLAs in his 
CentreForum paper (2011) the obligations on local planning authorities, under the National 
Planning Policy Framework, have undermined the core notion in his CLA strategy. The CLA 
idea depends on their being a minimal amount of prescription, when identifying sites that 

are and are not suitable for future development. The NPPF requirement to make more and 
more detailed statements about local land use strongly militates against an open and flexible 

bidding process in which landowners and local authorities can – so to speak – play the field.   

 

Land that is in public ownership 

It should be noted that - whatever there is to say about reform of the 1961 Land Compensation Act or the 
possibilities of Community Land Auctions - there is a good deal of land that is in public ownership and is 
suitable for development. It can therefore be argued that it should be possible for public authorities 
themselves to ensure that uplift in land values, contingent on new planning consents and investment in 
new infrastructure, is made available to support development. In short it is suggested that many 
housing/development schemes, including affordable housing, could and should be undertaken in the 
public interest but that there is both a lack of vision and leadership standing in the way of doing so. 

One recent publication, which makes a good deal of the potential of sites in public ownership in Britain, 
has focussed attention on the possible transferability of lessons learnt in both Hong Kong and Singapore.  

Lipetz, Purves and Randall8 argue, in Let’s Supercharge the OPDC, that: 

 “[Many] urban authorities simply do not know the value of what they own or appreciate how pot ent 

their real estate portfolio can be in leveraging finance and facilitating the production of new jobs and an 
increased supply of new and affordable homes.” 

 

Randall has argued, in a recent submission to the IPPR, that: 

“Metropolitan authorities across Britain, with substantial land holdings – such as the Great London 
Authority - should be empowered and encouraged to show that they are aware of the benefits that can 

                                                 
7
 Lock, David (September, 2014) Community land auctions are not an answer. Can be accessed at:  https://tinyurl.com/y7mhjnet  

8
 Let’s Supercharge the OPDC and bring ‘Singapore’ to Thames side (published in March 2018 by the Coalition for Economic 

Justice). Available as a pdf from: https://tinyurl.com/yd8yyg97  

https://tinyurl.com/y7mhjnet
https://tinyurl.com/yd8yyg97
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come from drawing on the most successful urban development models, from around the globe,  and are 

equipped or busily equipping themselves to take the lead in managing key urban sites - those with the 
greatest development potential – in their ownership.”    

 

Is the focus on Land Value Capture and reform of the 1961 LC Act missing the point? 

In its April 2017 report9, on the plight of small house builders and developers 10 the NHBC Foundation 
argued that while SME builders and developers greatest challenges did include the ‘availability and cost of 

viable’ sites it was the planning process and the regulatory processes, which builders and developers had 
to meet, that were at the root of the greatest challenges they faced in building more homes more 

quickly11. 

“…there has been little change in the factors that are significantly affecting [smaller building and 
developer] businesses…the challenges presented by the planning process, in particular the time 
required to achieve a planning decision, the uncertainty and inconsistency in the process and the 
associated fees and tariffs, are now the key issues constraining small house builders’ and developers’ 
ability to build more homes. The effect of these issues has worsened, with more reporting planning 
issues and land availability as the main factors affecting their businesses …. The actual construction of 

homes is often described as ‘the easy part’ – while the complexity of the process required to reach the 
construction stage is thought to have contributed to the loss of companies from this sector .” 

 

 

The NHBC Foundation wanted all those with influence over public policy and regulatory processes affecting 

the construction industry to know that if they wanted to facilitate an increase in output:  

“…key constraints need to be addressed – in particular, the challenges imposed by the planning process. 
Greater certainty and more standardised approaches, clarity concerning the fees and tariffs, coupled 

with a more responsive service from planning departments would increase predictability and 
significantly help to speed up the process, thereby reducing the timescale and increasing the number of 

homes built. These measures ideally need to be coupled with an increase in availability of smaller sites 
(accommodating up to 10 homes) if they are to make a significant difference .” 

 

 

 

 
                                                 
9
 National House Building Council Foundation (April, 2017) Small house builders and developers: current challenges to growth . 

The NHBCF report is available for download at:  https://www.nhbcfoundation.org/wp-content/uploads/2017/04/NF76_WEB.pdf  
10

 Defined as builders and developers responsible for the production of less than 50 new homes a year.  
11

 For a view on what some in construction see as the most constructive approach to getting more new homes built see ‘Positive 

measures in Budget but more needed to reach 300k homes target’ by Steve Turner; available to read online at 

https://www.hbf.co.uk/news/positive-measures-in-budget-but-more-needed-to-reach-300k-homes-target/  

https://www.nhbcfoundation.org/wp-content/uploads/2017/04/NF76_WEB.pdf
https://www.hbf.co.uk/news/positive-measures-in-budget-but-more-needed-to-reach-300k-homes-target/
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Contributions welcome from every quarter 

The APPG is keen to hear from all those organisations and individuals who believe they can help to shed 
more light on what almost everyone in England and Wales regards as a longstanding and increasingly 

serious problem:  

A poor and deeply unsatisfactory rate of new home construction in Britain. 

 

 

YOUR OWN NOTES   
 

 

 

 


